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Matthew J. Smith
Mohave County Attorney Fi L-Eﬂ(/
State Bar No. 010467 ay: l
315 N. 4th Sireet : : ‘
P O Box 7000 A . sk T A
Kingman, AZ 86402 003 AUG 25 P48 58
Telephone: {928) 753-0719 , TINN
Fax No.: (928) 753-2669 SU&éﬁ%gﬁ%g{JRTEé{‘ERK
CAD.Court@co.mohave.az us
Attorney for Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MOHAVE
STATE OF ARIZONA,
Plaintiff, No. CR-2007-0953 &(CR-2007-0743
vs RESPONSE TO RENEWED MOTION
' FOR DEPOSITION OF STATE'S
WITNESS REBECCA MUSSER OR,
WARREN STEED JEFFS, IN THE ALTERNATIVE, MOTION
FOR SANCTIONS FOR
Defendant. DISCLOSURE VIOLATIONS
COMES NOW, the State of Arizona, by the Mohave County Attorney, and hereby

moves the Court to deny Defendant's Renewed Motion for Deposition of Witness

Rebecca Musser. This motion is based on the legally reasoning and authorities set

forth in the attached Memorandum of Points and Authorities.

RESPECTFULLY SUBMITTED THng%féﬂF AUGLZF/,%Q.

MATTHEW J. SMITH
COUNTY ATTORNEY

MEMORANDUM OF POINTS AND AUTHORITIES

I. STATEMENT OF FACTS

It is true that this Court ordered the deposition of State’s witness, Rebecca
Musser, to take place on April 30, 2009, in Las Vegas, Nevada, in a court order dated
April 1, 2009. However, the Court also ordered that if Becky Musser agreed to a

continuation of her personal interview and the interview took place prior to the date of
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April 30, that no deposition would take place. The State feels compelled to point out
that Becky was interviewed at great length by defense counsel in this case on
December 11, 2008, in Salt Lake City, Utah. The State and the defense team of
lawyers conducted a number of interviews in Salt Lake City during the week of
December 11. The interview of Becky Musser started on December 11, at 9:00 a.m.,
and was concluded at 11:30 a.m. During the two and a half hour interview Becky
Musser cooperated and answered every question asked by the defense except for
questions concerning her involvement with the Texas authorities. The State has
indicated on muitiple occasions and would again reiterate that it would stipulate to not
using any evidence from Texas in any manner whatsoever in the two pending cause
numbers before this Court. Furthermore, Becky's refusal to answer questions
concerning Texas were at the request and order of the Texas Attorney General's Office.
They instructed her not to answer any questions concerning her involvement with Texas
based on their understanding of applicable grand jury law.

At the conclusion of Becky's two and é half hour interview, Mr. Piccarreta and
Becky Musser discussed where any follow-up interview would take place. Mr.
Piccarreta indicated he would probably file a motion to compel Becky to answer the
questions involving Texas. The discussion was left with the subject of the State of
idaho, Becky's home State, as being a potential place for the interview. No agreement
was reached at that time. A lot of discussion took place between the State and
defense counsel concerning the April 30" date for Becky Musser's deposition or
interview. Becky had back surgery and was unable to attend the interview. Defense
agreed to give her some more time concerning that interview. Although Becky was
unable to appear on the April 30™ date, she has continued to express her willingness to

continue the interview at a future date and time. Although the State would concede that
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it has been difficult to get in touch with Becky since the time of her surgery; the defense
would also have to concede that a partial reason that the interview did not take place
over the summer months is the fact that defense counsel spends most of his summer in
the State of Oregon. The State would like to make it clear that it is not alleging any fault
on the part of defense counsel; the State is merely pointing out that not much happened
in this case in terms of interviews over the summer due fo defense counsel spending
the majority of his summer in Oregon. The point the State is making is that even though
we were trying to set up this interview in April or May once the summer rolled around
the sense of urgency was lost on both sides for some period of time.

Becky Musser would like to complete her interview in the State of Texas due to
the fact that Texas is a real party-in-interest with respect to the matters defense counsel
wants to question her about. The defense has already completed its’ interview
concerning her involvement in the Arizona case, now the defense wants to talk to her
about her involvement in the Texas law enforcement search of the YFZ Ranch and her
involvement with the Texas search warrant affidavits. Texas has a vested interest in
these matters as there is continuing litigation going on concerning the legality of the
Texas search of the YFZ Ranch. Becky Musser wants Texas to be present so that they
can hear what she has to say and also instruct her if any of the proffered guestions
violates Texas law. The State is not planning on introducing any evidence from the YFZ
Ranch or the search and would stipulate to same at this time. Based on the above, itis
not unreasonable that Becky would like to do this interview in the State of Texas where
defense counsel has previously traveled to do interviews in this case. This would
enable Texas to be present while at the same time giving the defense their opportunity
to complete their interview. Defense counsel has previously asserted that he would

complete the interview on the Texas matters with Becky Musser over the telephone;
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however, the defense’s position is that if Texas is going fo be present in person, then
defense counsel wants to also be present in person fo complete this interview.

Il. DISCUSSION

The State is in agreement with the defense that this interview needs to be
completed as soon as possible. The State is attempting to negotiate between a number
of parties in order to finish this process. The State has to take into account Becky's
schedule and the fact that she believes that Texas needs to be present during her
interview. Texas would like to be present during the completion of Becky's interview.
Defense counsel live in both Las Vegas, Nevada, and Tucson, Arizona. Becky Musser
lives in the State of Idaho. Everyone has a different idea of what is reasonable and
where the interview should take place. The State is attempting to work out these
matters as this time to everybody’s satisfaction. The State believes it is premature to
order a deposition when Becky is cooperative, previously submitted to a two and a half
hour interview, is being questioned about matters the State does not intend on using in
any way at trial, and has agreed to still allow the defense to finish the pre-trial interview
process. The State understands defense counsel's frustration but does not believe that
Becky's request to complete the interview in Austin, Texas, to be an unreasonable one
under Rule 15.3 of the Arizona Rules of Criminal Procedure. The cases cited by
defense counsel are not on point concerning the issue of what is an unreasonable
condition being imposed by a witness with respect to the Rule 15 interview process.

RESPECTFULLY SUBMITTED this 75 day of AUGUST, 2009.

7l /

MATTHEW J. S
COUNTY ATTO EY
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A copy of the foregoing
sent this same day to:

HONORABLE STEVEN F. CONN
SUPERIOR COURT JUDGE

MICHAEL L. PICCARRETA
ATTORNEY FOR DEFENDANT

RICHARD A. WRIGHT
ATTORNEY FOR DEFENDANT

By {g{%/\‘g/lm
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