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INTRODUCTION

Mr. Emack respectfully moves this Court for a rehearing in both Case Number 03-10-
00253-CR and 03-10-00290-CR.

On appeal, this Court held that, even assuming an illegal entry upon the YFZ Ranch
by workers from the Texas Department of Family and Protective Services (“DFPS”), Mr.
Emack had no standing to object to the inclusion of the information gathered through the
interrogating of children on the ranch into the affidavit in support of the second warrant
issued in this case (the April 6, 2008 warrant).! See Opinion at 10-12. Mr. Emack submits
that the Court erred in failing to recognize that the information gathered from the children
was fruit of the illegal entry onto the ranch thereby giving him standing to object to the
inclusion of the children’s information into the second warrant affidavit. The failure of the
Court to conduct a full “fruit analysis” supports a motion for rehearing.

Moreover, even assuming that the information from the children was not fruit of the
illegal entry onto the ranch, Mr. Emack believes that the Court’s ultimate determination that
the second warrant was constitutionally valid, was based on a faulty premise. Indeed, the
Court’s decision upholding the validity of the second warrant was based on the premise that,
even if information gathered during the search made pursuant to the first warrant (the April
3, 2008 warrant) was disregarded, there was still sufficient information remaining to render

the second warrant valid. See Opinion at 13. Nevertheless, as set forth below, stripped of

"The second warrant is attached hereto as Attachment A.
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information gathered during the first search, the affidavit in support of the second warrant
produced a warrant that was both general and overbroad. This faulty premise also justifies
a motion for rehearing.

ARGUMENT

I. THE STATEMENTS MADE BY CHILDREN AFTER BEING INTERROGATED
BY DFPS WERE FRUIT OF THE ILLEGAL ENTRY ONTO THE RANCH AND.

CONSEQUENTLY,COULD NOT BE RELIED UPON TO SUPPORT THE SECOND
WARRANT.,

Armed with an Order in Aid of Investigation, DFPS workers, accompanied by law
enforcement officials acting as “security,” entered the YFZ Ranch, went house to house
searching for all children, and interrogated “truckloads” of children between seven and
seventeen years of age (10 RR79,80,85,90,95,107, 99; 13RR135; 18RR Defense Exhibit 35
at 9 1.8).s* As previously argued, Mr. Emack submits that the Order in Aid of Investigation
was obtained by misrepresentations and reckless omissions contained in the DFPS petition.

The trial court previously found and the state conceded on appeal that Mr. Emack had
standing to contest the entry onto and search of the YFZ Ranch. Moreover, as this court
notes in its opinion, Mr. Emack “contends that the [DFPS] interviews, and the information
they revealed, were the fruit of unlawful conduct by DFPS employees, to whom he argues

the Fourth Amendment applies.” Opinion at 11.

Nevertheless, in its opinion, this court concludes that it is not necessary to determine

2See, e.g., 18RR Defense Exhibit 35 at § 1.8 (“[A]dditional teams of law enforcement
were brought in to check numerous buildings for additional juvenile females that were not turned
over to law enforcement for identification and inspection.”
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whether the DFPS entry onto the ranch was based upon a constitutionally invalid Order in
Aid of Investigation because Mr. Emack’s privacy interests were not violated by the
interrogation of the children. Opinion at 12. With due respect to the court, Mr. Emack
submits that the court’s opinion ignores the well established “fruit of the poisonous tree”
analysis.’

United States v. Karathanos, 531 F.2d 26 (2d Cir. 1976) is instructive. In that case,
law enforcement officials entered and searched a restaurant based on a warrant that was later
determined to be invalid because it lacked probable cause. Id. at 28-32. During the search,
several illegal aliens were detained and questioned and the defendant argued that the
information provided by the aliens were fruit of the illegal entry into and search of the
restaurant and, therefore, could not be used against him. The United States Court of Appeals

for the Second Circuit agreed. Id. 34-35.*

3The failure to perform a complete “fruit analysis” likely stems in part from the court’s
circumscribed attempt “to identify the precise government conduct being objected to.” Opinion
at 11. The court identifies the “conduct” only as DFPS agents “making a false statement of
material fact and using unlawfully obtained evidence in their petition for order in aid of
investigation, and by thereafter exceeding the scope of their authority under the order.” Id. It
fails to recognize that part of the “conduct” was the constitutionally invalid entry onto the ranch
in violation of Mr. Emack’s privacy rights.

*Similarly, United States v. Rubalcava-Montoya, 597 F.2d 140, 141-42 (9" Cir. 1978)
involved the illegal stop of a vehicle containing illegal aliens. The aliens included Appellant
Rubalcava. /d. at 142. The court held that testimony from the other aliens against Rubalcava
and the co-Appellant driver of the vehicle was fruit of the illegal stop and, since Rubalcava and
the driver had standing to complain of the illegal stop, they also had standing to complain of the
testimony of the aliens being used against them.. /d. at 142-44. See also Brown v. State, 2001
WL 827490 (Tex. App. — Dallas, July 24, 2001) [unpublished] (When the car Appellant was
driving was illegally stopped, information obtained from passenger was fruit of the stop and
Appellant could prevent passenger from testifying and giving information against him.)
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This case is no different. Just as Karathanos had standing to complain regarding the
illegal entry into his restaurant pursuant to a warrant lacking probable cause, Mr. Emack had
standing to complain regarding the illegal entry into the ranch pursuant to the Order of
Investigation that was obtained as a result of misrepresentations. Moreover, just as
Karathanos could suppress information given by the aliens found in the restaurant and later
questioned, so too was Mr. Emack entitled to the suppression of information given by the
children found at the ranch and interrogated.

In short, Mr. Emack suggests to the court that its analysis went awry when it failed to
recognize that the misrepresentations made by DFPS officials allowed them to illegally enter
the ranch when it is conceded Mr. Emack had standing to complain of such an illegal entry.’
Upon entering the ranch illegally, DFPS officials immediately rounded up numerous children
and interrogated them. The information gained from the interrogation was fruit of the illegal
entry and, therefore, Mr. Emack was entitled to complain that this fruit formed the basis for
the second warrant.

II._STRIPPED OF THE INFORMATION GATHERED AS A RESULT OF THE
FIRST WARRANT, THE AFFIDAVIT IN SUPPORT OF THE SECOND WARRANT

RESULTED IN A WARRANT THAT WAS BOTH A GENERAL WARRANT AND
OVERBROAD.

In its opinion, the court wrote:

In his April 6 probable cause affidavit, Long stated that while conducting a
search of the ranch pursuant to the first warrant, he saw computers, vaults, and

30f course, entry was also made pursuant to the first warrant, however, the court declined
to reach the question of whether the first warrant was valid. See Opinion at 13.

4



locked drawers inside the temple and temple annex. He also saw several beds
in the temple, in one of which the linens were disturbed and there was a strand
of what Long believed, due to its length, was female hair. He also saw a
document indicating marriages between one man and over twenty wives. Even
if this information is redacted from the April 6 affidavit, what remains-the
information gathered during the DFPS interviews and received from the
confidential informer-was more than sufficient to give the magistrate a
substantial basis for concluding that there was probable cause to believe that
the offenses of sexual assault of a child and bigamy had been and were being
committed at the YFZ Ranch and to issue a warrant to search for evidence of
those offenses

Opinion at 13.5

A. The Second Warrant Was Still a General Warrant and Lacked
Particularity as to the Places to Be Searched and, Therefore, The Second

Warrant Was Unconstitutional under the Fourth Amendment to the
United States Constitution

At best, stripped of the information obtained as a result of the first search, the second
warrant contained information which could only give the magistrate a sufficient basis to

believe that some residents living in the YFZ community (e.g., Lee Roy Jessop, Joseph Jeffs,

*Mr. Emack notes that, while the second warrant recounts that some information was
obtained from the confidential informer on April 5, 2008, there is absolutely no indication as to
when the informer obtained his/her information. In other words, there is no indication in the
affidavit for the second warrant that the confidential informer’s information that “the temple at
the Suspected Place and Premises contains an area where there is a bed where males over the age
of seventeen engage in sexual activity with female children under the age of seventeen” was not
stale other than the observations of beds and a strand of hair made by Ranger Long during the
execution of the first warrant. See, e.g., Schmidt v. State, 659 S.W.2d 420, 421 (Tex. Crim.
App.1983); Serrano v. State, 123 S.W.3d 53, 61 (Tex. App. — Austin 2003) (“Where, as here, a
search warrant affidavit fails to state when the affiant received the information from the
informant, when the informant obtained his information, or when the described incident took
place, the affidavit is insufficient to support the issuance of a search warrant.” (emphasis added))
Wayne R. LaFave, Search and Seizure § 3.7(b) 391 n. 67 (2004) (“The time needed is the time of
the facts relied upon to establish probable cause, not the time that these facts were conveyed to
law enforcement authorities.”).



Nathan Jessop, and Richard Jessop Barlow)’ might have engaged in bigamy and/or sexual
assault. Nevertheless, the second warrant sought permission to search the entire 1,691 acre
ranch including “all buildings, temples, temple annexes, places of worship, vaults, safes,
lockboxes, locked drawers, medical facilities, structures, places and vehicles” located
thereon.

This carte blanche mentality is foreclosed by authority from the Supreme Court and
the Court of Criminal Appeals. See Steagald v. United States, 451 U.S. 204, 220 (1981)
(Searching one’s citizen’s home, based on an arrest warrant for another, was tantamount to
a general search warrant as it “leaves to the unfettered discretion of the police the decision
as to which particular home should be searched”); Morales v. State, 640 S.W.2d 273, 275
(Tex. Crim. App.1982) (“Where a warrant describes a multi-use dwelling, the description
therein must contain sufficient guidelines to apprise the officers executing the warrant of the
particular unit to be searched.”).

While the state has previously argued that the ranch was one household, this
submission has already been rejected by this court and should be res judicata. Moreover, any
contention ‘that the normal rules requiring a particularized showing of probable cause as to
places to be searched do not apply to the ranch and its residents has also been found wanting

by this court. In In re Steed, 2008 WL 2132014 (Tex.App. — Austin 2008) [unpublished],

The affidavit for the second warrant also makes reference to Matthew Jessop fathering a
child with P.J. and J.J.J. having a child. Nevertheless, both P.J and J.J.J were fifteen years of age
or older at the time their children were born and there is no evidence in the affidavit that they
were not legally married to the father of their respective children.
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this court addressed the seizure of the 468 children from the ranch by DFPS. In finding that
DFPS had not met its burden of proofto justify the seizure of the children, this court rejected
the argument that the ranch was one household:

The notion that the entire ranch community constitutes a “household” as

contemplated by section 262.201 [of the Texas Family Code] and justifies

removing all children from the ranch community if there even is one incident

of suspected child sexual abuse is contrary to the evidence. The Department's

witnesses acknowledged that the ranch community was divided into separate

family groups and separate households. While there is evidence that the living
arrangements on the ranch are more communal than most fypical
neighborhoods, the evidence was not legally or factually sufficient to support

a theory that the entire ranch community was a “household” under section

262.201.

Id. at *3 n. 10 (emphasis added). See also State v. Jeremiah, 696 A.2d 1220, 1225 (R.I.
1997) (Search warrant authorizing police to conduct general search of entire twelve-acre
business park comprised of eighteen buildings and ten warehouses divided into eighty-three
units did not describe place to be searched with particularity.).

Moreover, in Steed, DFPS argued that a showing that some children on the ranch had
allegedly been sexually abused justified the seizure of all of the children because it posited
that there was no need to present particularized evidence that a particular child had been
abused or was in danger of being abused prior to the seizure. This court rejected this
submission, concluding that DFPS was required to elicit evidence that a particular child was
in danger of abuse before that particular child could be seized by the Department. Id. at *3-4.

But using the identical reasoning in this case, the state has previously maintained that it was

not obligated to demonstrate that any particular resident of the ranch community had engaged
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in criminal activity before being permitted to search the entire community. In other words,
the state has previously posited that evidence that one or more persons in the ranch
community may have committed a criminal offense justified a search of every other residence
and structure on the ranch despite the fact that this is the exact reasoning rejected by this
court in Steed.

Moreover, any claim that law enforcement lacked the ability to obtain specific
descriptions of particular places on the ranch is belied by the law and the record. For
example, since there was nothing in the affidavit for the second search warrant indicating that
anybody other than Lee Roy Jessop, Joseph Jeffs, Nathan Jessop, and Richard Jessop Barlow
had committed possible criminal offenses, the search warrant could have been limited to “the
residences of Lee Roy Jessop, Joseph Jeffs, Nathan Jessop, and Richard Jessop Barlow.”
Indeed, it is not unusual for search warrants to describe property by means other than
addresses. Descriptions by location, size, and shape of buildings as well as directions to a
particular location are common in search warrants.

In State v. Jeremiah, 696 A.2d at 1225, the Rhode Island Supreme Court rejected
claims similar to the ones previously posited by the state in this case and held that a warrant
police procured to search an entire twelve-acre business park comprised of eighteen buildings
and ten warehouses divided into eighty-three units “amounted to a modern-day version of the
dreaded writ of assistance.”

The state argues that the warrant was as particularized as it could be in the
circumstances because the police had a difficult time pinpointing the exact



location of the crates within the complex. In support of this contention, the
state claims, inter alia, that no numbers were affixed to the outside of the
buildings and that the city of Providence sends the tax bills for building No.
4 to 387 Charles Street. But the state does not say what the police knew about
the discrete subparts of the complex before they applied for the search warrant,
and does not indicate to what extent the police disclosed what they knew about
the complex to the District Court master when they applied for the warrant.
Ultimately, given the vast scope of commercial territory embraced by the
address cited in the warrant, we are not convinced that the police exhausted
reasonably available means to “describ[e] as nearly as may be ... the place to
be searched.

Id. (internal citation and quotation omitted).

In sum, simply disregarding the information obtained as a result of the execution of
the first warrant in this case does not render the affidavit in support of the second warrant
“more than sufficient” to justify the second warrant as held by this court. See Opinion at 13.
The affidavit in support of the second warrant only gives probable cause to believe that four
persons may have committed criminal violations, nevertheless, the warrant permits the search
of almost 1,700 acres and of hundreds® of other individuals despite the lack of any evidence
that these hundreds of other residents were engaged in criminal activity. Such a warrant is
an unconstitutional general warrant lacking in particularity. Steagald, 451 U.S. at 220.
Consequently, evidence obtained pursuant to the second warrant should have been

suppressed.

B. Even after Excising the Information Obtained During the Execution of
the First Warrant, the Second Warrant Was Overboard And. as Such, It

Violated the Fourth Amendment to the United States Constitution.

$The warrant affidavit indicated that approximately 250 men, women and children lived
on the ranch.



The cornerstone of the Fourth Amendment is that a magistrate shall not issue a search
warrant without first finding “probable cause” that a particular item will be found in a
particular location. A magistrate must determine whether “there is a fair probability that
contraband or evidence of a crime will be found in a particular place.” lllinois v. Gates, 462
U.S. 213, 238 (1983).

Statev. Hoffman,617 S.W.2d 16 (Ark. 1981) illustrates the point. There, a gas station
owner suspected his employee and her husband, both of whom also lived on the premises,
of doctoring sales records in order to steal gasoline. /d. at 17. Authorities obtained a warrant
to search the premises for documents related to the fraud. /d. The Arkansas Supreme Court
found the warrant constitutionally invalid.

Here there is no reasonable basis for an inference that any particular document

would be discovered by a search....We are compelled to conclude that although

Dr. Babbitt [that station owner] may have had a solid basis for suspecting that

he was being defrauded a fact that might have been shown, as the prosecuting

attorney suggested, by an audit he had no reasonable basis for a description of

“the thing to be seized.” The Constitution does not permit the police to search

a person's home in the vague hope that something of an incriminating nature

may be discovered.

Id. at 18.

In this case, the second warrant sought, inter. alia., “records” of births and marriages
and computer records. Nevertheless, there is nothing in the affidavit in support of the second
warrant establishing probable cause to believe that such records existed at the ranch other

than information obtained during the execution of the first warrant. Indeed, the second

warrant application contains the following averment by Ranger Long:
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Furthermore, while conducting a search of the Suspected Place and Premises

under the authority of [the first warrant], on April 5, 2008, Affiant while

agents were searching for documents pertinent to that Search Warrant, Affiant

personally observed a document indicating marriages between one man and

over twenty wives, all of whom resided in the same residence at the Suspected

Place and Premises, as of August 9, 2007, while no record of divorce or death

of a spouse found.’

On the other hand, absolutely nothing “gathered during the DFPS interviews and received
from the confidential informer” would have given probable cause to believe that the records
sought actually existed or, if they existed, would be located on the ranch; let alone records
related to the children that were identified as possible victims in the second warrant affidavit
or the individuals identified as possible perpetrators in the affidavit.

Simply put, there was no evidence in the affidavit for the second warrant that would
establish that the records set forth in the second warrant would be found on the ranch after
the observations made by Ranger Long during the execution of the first warrant are excised
from the affidavit. Indeed, neither the children interviewed nor the informer (who was
allegedly very conversant with the FLDS church, having purportedly been a former member)
made reference to documents being maintained at the ranch regarding criminal activity (i.e.

records of bigamy or sexual assault). Likewise, Ranger Long did not claim that, based on

his experience, bigamists and perpetrators of sexual assault ordinarily maintain records of

The affidavit for the second warrant also notes observations of “multiple safes and a
computer and computer peripherals” made during the execution of the first warrant.
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their alleged crimes.'® Consequently, and contrary to this court’s opinion, probable cause to
search the ranch for “records” of the suspected criminal activity was not based on the
interviews of the children and the informer alone.

CONCLUSION

The court should grant the Motion for Rehearing in both cases and reverse Mr.

Emack’s convictions and remand the case for a new trial.

Respectfully submitted,

/

F. CLINTON BRODEN
TX. Bar No. 24001495
FRANKLYN MICKELSEN
TX. Bar No. 14011020
Broden & Mickelsen

2600 State Street

Dallas, Texas 75204

(214) 720-9552

(214) 720-9594 (facsimile)

Attorneys for Appellant
Michael Emack

"“Compare United States v. Young, 745 F.2d 733 (2d Cir. 1984) (Search warrant for
“notes, documents and papers and other evidence of a conspiracy to distribute” drugs was
permissible because affiant, “invoking his 13 years of experience” as a DEA agent, observed in
his affidavit that narcotics dealers ““often keep the cash proceeds of their narcotics business in
such safes” and that ““[i]t is also common for narcotics dealers to keep records and other
evidence of their business in their homes."”), cert, denied sub nom., United States v. Meyers 470
U.S. 1084 (1985)
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ATTACHMENT A



. THE STATE OF TEXAS

COUNTY OF SCHLEICHER
No. (1~O8—co 2=
AFFIDAVIT FOR SEARCH AND ARREST WARRANT

The vodersigned Affient, being a pracz officer undar the Taws of the Stae of Texes end
being duly swom, on oath makes the following statements and BCOUSANONS?

“1. Thereisjo Schleicher County, Texas, o suspeeicd place and premises described and
located as follows, the YFZ Ranch, Jocated st 2420 Cously Road 300 (Rudd Road), Eldorado,
Texas, 76936; if driving fom the Schlcicher County Cowthouse or Schleicher Couoty Shaifl"s
Office, proceed north on V.S, Highway 27, travel spproximetely eight tentbs (.8) of o mile to
Counfy Roed 300 (Rudd Road), toro northeast on Coonty Road 300 (Rudd Road) end travel
spproximately 4 miles 1o the gate of the YFZ Ranch; the gate is a metal double pate and one side is
damaged; the getais Jocalod on the north side of the rosd.

The ranch covas approximately 1693.11 acres and coptains moltiple vesidential structures,
buildings, medice) facdilies, ond other places, structures zod velzeles wheie persons and propaty’.
sought may be,

" Said Suspected Place and Premises inchudes ol) buildings, temples, temple anaexes, plaecs
of worship, veults, safex, lockboxes, locked drawess, medical facilities, syuctuses, places mnd
velicles on stid promises and within the cortilage of wid Suspected Flace, whith are found 1o be
ander the contro! of the Svuspscted Party named below and in, om, of ercund which the persons who

_ arethe object of the seerch may easonobly be found.

" 2. Seid suspeeted place mo premises asc in chesge of and controlied by the follawin.g
pessons: Frederici Memil Jessop, dob 12/27/1935;

3. Wis the beliefof the affient that & specific Giminal offepss has besn commuined, to-wit:
Sexoal Asssult of 3 Child, Texns Penal Code Section 22.01] and
Bigamny, Texas Penal Code Section 25.01

4. tis the belfef of AB5ant that there is o s2id suspected place and premiscs the Hllowing
proparty which ecostitutes evidene of said offnse and constitutes evidence that a particalat person
romunitted said offense, md s3id property i described as follows:

. 1) Records or other information relating to the birth of a child or children to a mother who
is A CHILD UNDER THE AGE OF SEVENTEEN;

(2) Prenztal informstion or records refuting 1o avy pregnancy of A CHILD UNDER THE

AGE OF SEVENTEEN;

(3) Reconds or informstion relating to the age and true $dentity of any apd &) chifdren

UNDER. THE AGE OF SEVENTEEN who bsve been mamicd to an advlt male {over the

pe of seventesn); ]

(4) Records or information relating to 2ny maniage and iruc jdentity of A CHILD UNDER

THE AGE OF SEVENTEEN t0 any party; o

(5) any photogruphs, incleding eud not limited to family portrails, which show A CHILD

UNDER THE AGE OF SEVENTEEN logether with her pwponed bushand andor

child{ren); ) i

(6) any computer or any elecorenic storage medivm; incloding but pot limited tov 2ip drives,

storage drives, thumb drives, external bard dsives, CD's , DVD's, videos, videolapes and

digital photographs of  child undes the age of seventeen with her purporicd hugband apd/or
child(ren);

(7) any family bible or books sbowing the rearsisgee o births of children in refeyeace (o the

JosTiage o unicn between A CHILD UNDER THE AGE OF SEVENTEEN and any pasty;

(5) zny medical records, documents o files related to A CHILD UNDER THE AGEOF

SEVENTEEN and the birth of her child 200 or her pregnancy; including oy documents

related to any medical treatment; -

(9) bed linens, vodegaments, har (head, budy, a0d/or Fubjie), fibers, odity fluids, tood,

asticles of dothing;

(10} blood, head hait, pubic hair; bucea) cells, and fingaprints of adult mates over the zge

of seventeen who reside ot the Suspected Place and Premises;

(1) lood, hicad hair, pubic hais, buceal cells, and Sngerprints of adult females oves theage
of scvenlesn who residc ot the Suspected Piace and Premises; and



(12) any Gevice capable of clectonic caphuye Or slofege of images, which mzy contain
images of a child under the 2g¢ of seventeen with her purporied busbend andfor child(sen),
including, but not limifed to video crmeras and ecllulas telephones;

5. Affan s probable cause for said belicf by reason of the following: fects, to-wit:
Affiznl is Leshic Brooks Long, a certfied peacs officer undey the Jaws of the State of Texas for
approximetely 19 years. Affant is cursently employed by the Texas Departroent of Public Safety a5
a2 Texos Ranger and has investigated enninad offenses in the State of Texes, inchuding the qitminal

offcose. of Scxual Assaull of » Child. Affiant has eceived training fom the Texas Deparumen of
Public Stfety Training Acdcmy io “Austin, Jeaes, including specialized Crimipal Lse/
Enforecment raining in referaice 10 offenses identificd as Sexud Assoult of 8 Child. Affiant bes
- persenally been on the premises of the YFZ Rench on multiple occasions over the past four years
and knaws that it is loczted os desoribed obove os the Suspecied Place and Premises. Also, Affiont
hes now becn 1o the Suspected Place and Premises on April 4, 2008, April 5, 2008, and Apil 6,
2008, for yoasy hours cch day. At the Suspscied Plsse and Premises, Affiant entacd the gete
Jescribed in the Suspected Place end Premises, drove futher onto the propoty and observed
apother fenoc and pate within the rznch. At the imerior gate, Aflient obscrved a smell, eodjosed,
s00fed budding with sied windows end antenpac believed 1w be used in the pwpose of
communitstions. Tis structure is built a few feet sbove gound. Bascd on these obsevations and
Afhan’s waining end apeimce, Affiant belicves this bilding is 2 survellance plztform, guzrd
tower or guard boose, Affiant has persorally spoken with Frederick Mexril Jessop, 22 secanily es
Apil 5, 2008, who jdentified himself as the point of conlact fo law enforcement involviug any
sequests or nceds fsom the YFZ Rancl, hereafley referred 10 es the Suspected Place and Promises.
Affant has personslly observed other persons of the YFZ Ranth seels suthorization frem Frederick
Meil Jessop 10 respond lo guestons fom Jaw eaforcoment and nther govenment officials.
Fsederick Ml Jessop advised Affiant thet Frederick Merri) Jessop msides at the Suspected Plce
and Premises nd hzs presented himself 1o AflSant 25 the authority 87 the Suspezied Place and
Premizes, Affiant observed thet numcrous other people ware present 2t the Suspected Ploee smd
@ Precnisce and Frederick Menil Jessop on April 4, 2008, advised Affieit that around two husdred

fifty men, wooicn end children reside at the Suspeaied Place aod Premises, The accupants of the
{se have bezn not beea identified to Affisnt

sesideatial structures on the Suspected Place and Prem
On April 5, 2008, while conducting & sewrch of the Suspected Place and Promises uuder
suthority of Search and Asvest Womant nupaber M-08-001-5, out of the 517 Judicial District of
Texes, for the County of Schleicher, 5 topy of which is enached hecto with sccompaying
offidavit_as “Anachment A” for ell purposes, Affent made We fallowing obscyvations: within a
largc buildivg, that Affiant heerd the rsidents at the Suspected Plzce end Premises refx 1o es o
.+ Tomple, hereafier refiaved 16 &5 the “Temple,™ AfRant obsesved multiple Jocked gafes, Jocked desk
drowes, Jocked vaults, os wel) as moltiple compuiers and bods. On one of the beds wilhin the
Teaople, Afliant observed thst the bed Tinens were disturbed as if the bed bad been used and Affient
observed a gtrand of hair believed to lave come from (he heed of a fomale. Affiant belicws the
strand of hoir belongs 10 o femalc beceuse Affont has scon sumerons male sesidents ot the
Suspeczed Place and Pramises and aff of the mafes ubserved by Affiant wear theis hair shorler then

the strand of bair cbserved by Affiant.

On Al 5% and 6%, 2008, Afiian! cbserved s building similas in appearance fo the Teorple,
but smaller ip size that is buils sway from ths Temple, thet AfGont will hereafier refer to es ths
Temple Anntx. Inside the Temple Annex, Affient cbserved moltiple gajes zd e computer end

compuser peripherals.

On April 6, 2008, Affiant has persopally spoken with Tina Martinez, en employee wills the

/ Texas Department of Proteetive and Family Scrvices who pesonally intervicwed a child who

jdentificd herself s Yvonoc Jessop on April 4% or 5% of 2008; Yvonne Jessop said sbe is fiflec

vears of agc; that Yvonne Jessop knows o child named Swzznne Johnson who is sixteca years of

ape and was spirinally united (mamied); Yvonne Jessop funber advised Tino Mmtinex that
Suzannc Fohnson had 2 beby and js pregoent tnd resides at the Suspected Plece and Premisss,

Tinz Mertincz also 2dvised Affiant that she intervicwed 3 child on April 4, 2008, who

appesred 1o be aprroximaicly sixteen years of age who identified horself as Lee Ann Nelson Jessop;

: that Tina Martine, asked Lee Ann Nedzon Jessop her age jo the presence of Lee Roy Jeseop; thay,

@ beforc resposding 1o Tina Mortinez' questios, Lee Ann Nelson Jessop looked st Lee Roy Jessop;
thet Lo Ray Jessop tid Lee Ann Nelzon Jessop, “you are eighteen;” rfler which Lee Am Nelson



Jessop advisad fhist she i cighteea with o datc of binh of Mach 24, 1990; that Les Anp Nelsen
Jessop sdvised Tinz Mertinez that she has » baby that is ten menths old, tht she is spirihesity umited
veith Lee Roy Jexsop who i3 epproximately thiny-three years of sge] thet Lee Anm Welson Sessop is
the fomth wile of Lee Roy Jessop wha is still masried to the othel three wives,

On April 6, 2008, Tina Mantinez further sdvised Affian that, Berween this date and April 4,
2008, shie jnterviewed s child who identificd berself ar Pomelo Jeasop vith 2 date of birth of
12/9/1988 who 2dvited that she bas o son nemed Matthew Jessop Who was bom 8/12006; (oat
Perpelo Jessop advised that b father of Manhew Jessop is Jackson Jessop wha is thisty-six yemrs

old.

On April 6, 2008, Tins Mostineg 26vised Affiant thet, bervet this dite end April 4, 2008,
“Jina Martinez intesvicwed 3 female who ideniified harsell as Janct Jefls Jessop with o dete of bisth
of 9N &/1958 who 2dvised Tins Mastines that she has a davghter n=med Dians Zinne Jessop who
was bom §/19/2005 and she has another douphter named Spiritaal Unity Jessop Who was bom

$/12/2004.

Also on April €, 2008, Affient has personally spoken with Ruby Giticrrez, an cmployee
with the Texes Department of Protective and Family Services who pasooally inlerviewed & child
who identified herself ac Josie Steed beiween tbis date end April £, 2008, Ruby Gutiewez edvised
446201 thet Josic Sieed told Ruby Gutierrez thel a resident of te Suspected Place snd Psemises,
Sevzh Jolmsoo, is sixteen aofi hes been spiritally united (married) to Jescph Jefls who is

. -xpproxfmately fosty yema of age. .- .

fn - ———— e —— ¢ v — o ——— -

Also on April 6, 2008, Affiant has personally §piken Wilh Rebiced’ Bixier, 5h eiviployes

with the Texes Department of Protective and Family Services who, betwecn this d2te and Aprii 4,

. 2005, huss pessonally interviewed 2 child who identificd hesself &s Jerese Steed Jesscp, with £ date
of Uinth of sixtcen yeart of epe; Teresz Steed Jessop advised Rebesen Baater that Tercsz Sieed
Jessop is ptegnat ond due to give hirth ip June 2008 and that Taet Steed Jessop §s mamied 1o
Natian Jessop whose frst wife, 10 whom Nathan Jessop is elso sull cumently menied, is

approximately forty years of oge.

On Apo) 6, 2008, Rebecca Baxiaa alsa edvised AfSans that, bervrecs this date and April 4,
2008, she inervicwed o fomale who appeared 1o be appraximafely sixicen yeass of ege, ideniified
harself 23 Arts Jessop Barfow, and edvised Rebecea Baxter that Arta Jessop Berloor does not know
her own age, but that she bas given birth lo 2 child who it now wo yrars old and tha! sbe is
cunently pregnent zgain, On April 6, 2008, Rebecea Baxter sdvised AfBant thal, berween s date
and Apnl 4, 2008, sb interviewed o child who identificd herxelf o5 Vioh Badow, age 8, who
advised that: Ara Jessop Badow has four clidren and Ana Jessop Barlow 15 under sixfesu yoars
of 2pc; that Ana Jessop Barlow js spirisally united to Ricbord Jessop Barlow; thet Richsrd Jessop
Balow is Gic falier of Violz Barow, that Viols Barlow®s mothex, Susan Black Burdow, is (he first
wife of Richerd Jessop Baslow; that Arta Jessop Barlow is the second wife of Racherd Jessop
Barlow; and thet both wives ave still alive 2nd marmricd 1o Richard Jessop Barjow.

Affient Jies been edvised by Schlcicher Cownfy Shedff Dzvid Doran that Sherifl Doszn has
worked with tesidents st the Suspecicd Place and Promises over the past four yeass. Shesiff Doran
adviscd Affiant (hat ke has leamed fiom the sesidents 2t the Suspecicd Place and Premises that the
tesidents al) belopg to the segious group the Pundemenalist Chwrch of Jesus Christ of Lenter-Day
Saxints (hercafler sefored fo bs FLDS), On Apxil 6, 2008, Sheriff Doran advised Afient thet, ovar
the past fowr years, Shenff Doran has wozied with a confidential informsant who is a former
member of the FLDS; that the confidential informent has provided Shenfl Doran with information
regarding the FLDS on more than twenty occasions over the past several years and, thet on each
oeeasion, the information was proven fo be relisble, tnic end comect; that the confidential informant

bys continued Lo provide ShesiflT Doran seliable information as recently os Apn) &, 2006; that, op
Apiil 5, 2008, tbe confidentiol informant advised Sheriff Doren of the Tollowing: hat edult male
FLDS church moembers aver the age of scventeen enpage in the practice of marrying moltiple
wives, at the initizl dme of the marriage, the bride i3 oficn wides the age of sixtecn yeasz; and thas
the lcmple a1 the Suspecied Ploce and Presmises contains on arc2 where there is o bed whesr males
over the age of seventeen engage in sexval octivity with female childreo undes the age of scvenicen.

As sustzd sbove, on Apri) 5, 2008, Affient observed s bed within the Templc that hes
disturbed bed lipens and 2 swand of bair thet appesss to be from a feraslc beas.



Furinermase, while conducting z scarch of the Suspecied Place and Premises under the
puthority of Scasch Warrent mzober M-0R-001-5, on April 3, 2008, Affiemt while zgents were
searching for docwnents pestinent to that Sewrch Wamant, AfGant perronally observed o document
indicating mamiages baween one’man end ovey twenty wives, all of whom 1csided in the same
residcoce nf the Suspecied Ploce ang Premises, as of Augst 9, 2007, with.no record of diverce or
death of a spouse found.

Therefore, Affient sequests avthority 10 sezreb the Suspected Place and Premiscs to inchude
al} busldings, temples, femple snnexcs, places of worskip, vaulls, sofes, lockboxes, locked drawers,
medicl fucilitics, struenwes, pleccs and vehicles on said premis=s end wilkin the curtilage of said
Suspected Plocc and Premises for and seize the following property:

{1} Records or otber information selating to the birth of 5 child of childien 100 motber who

is A CHILD UNDER THE AGE OF SEVENTEEN,

(2) Prenztal information o1 tecords sefating 1o 20y progReancy of A CHILD UNDER THE

AGE OF SEVENTEEN;

(3) Records o; information selating o the age ond troc jdcutity of ey and )l children

UNDER THE AGE OF SEVENTREN who hove been marmied to 2n dull mele (over the

age of seventeen);

(4) Records o information selsting to any mamizge and pue jdsatity of A CHILD UNDER.

THE AGE OF SEVENTEEN 10 2ny party; .

(5) ooy photogophs, including and not limit=d 10 farnily porwaits, which show 4 CHILED

UNDER THE AGE OF SEVENTEEN topcther with ber pusported busband andior
—child{zen);

i——--e16) 211y compyler or-any<locbonic-siorsge mediomi-including Hut not limited (o Zip dnves,
storage drives, thumb drives, extcmel hand drives, CD's , DVD's, videos, vidcotapes and
dlg!':’aT photographs of & child under the nge of sevcatesn with her purponted husband and/og
child{ten); .
(7) ey farnily bible or books showing the mriages o5 births of childien in refarenee to the
mamiage nr union between A CHILD UNDER THE AGE OF SEVENTEEN and ony party,
(8) 2oy medica) records, documents or files relered to A CHILD UNDER THE AGE OF
SEVENTEEN ang the Yirth of her child and or hes pregnaney; including omy documents
selated 10 any medical peetment;
(9) bed linens, undergarmente, bair (head, body, andfor pubic), fikas. bodily fluids, blood,
articles of clothing;
(20) blood, head bab, pubic hais, bucca) cells, 2nd fingesprints of adult males over the oge
of seventcen who reside et the Suspeeted Place and Premiscs;
{11) blood, head hoir, pubic hair, buccal cells, and fingerprints of adolf females over the oge
of sevenleen whe reside o the Suspecied Place end Premises; and
{12) any device capable of electronic caphwe o slorage of images, which may cootain
images of 2 child wnder the age of scventezn with her purported hushand and/or childfrev),
inciuding, but not Jimiled to video cameras and celhuler sclcphomes;

At such evidenee would be relevant 1o the investigation {0 help identify suspects and victims of the
offenses of sexual assault of 3 child and bigary.

WIHEREFORE, YOUR affiant osks for issuence of a wasrant to search the above desgibed
premises and t0.5¢2¢ said popaty described and 10 anest {ke person nawped abovein this affidavit

Leslic Bro;ks Lonjp, Affiant
SUBSCRIBED AND SWORN TQ BEFORE ME BY THE SATD AFFIANT ON THIS

WA L /O12 gy

Judge Presiding
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A team approach to criminal defense
E Clinton Broden

October 10, 2011 =

Clerk pni
Price Daniel Sr. Building i’__ _
209 West 14th Street, Room 101 <&
Austin, Texas 78701 o 7
=

M=
-
RE: State of Texas v. Michael George Emack o

Cause No’s: 03-10-00253-CR; 03-10-00290-CR

Dear Clerk:

Please find enclosed two originals and three copies each, two unbound for
scanning, of the Motion for Rehearing in regards to the above referenced cases.

Thank you for your assistance.

Sincerely,

=

Lucy Monreal
Legal Assistant

Enclosures (8)

Cc w/enclosure: Joseph P. Corcoran

Office of the Attorney General
P.O. Box 12548

Capitol Station
Austin, Texas 78711-2548

Mick Mickelsen

ghootky 1l 190 1102

2600 State Street © Dallas, Texas 75204 © Tel. (214) 720-9552 « Fax (214) 720-9594
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